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Please find below and/or attached an Office communication concerning this application or proceeding. 


Office Action Summary 


Application No 


Applicant(s; 


Examiner 


Group Art Unit 


— The MAIUNG DATE of this communication appears on the cover sheet t>eneath the correspondence address— 
Period for Reply j j 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE - ^ ^ MONTH(S) FROM THE MAIUNG DATE 
OF THIS COMMUNICATION. 


- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the maiting date of this communication. 

- If tt>e period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three nx>nths after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment. See 37 CFR 1 .704(b). 


Status 


^ Responsive to communication(s) filed on / ^ _ ^ ^ 
^ This action is FINAL. 


Since this application is in condition for allowance except for formal maiier s, prosecution as to the nfierits is closed In 
accordance with the practice under Exparfe Quayle, 1935 CD. 1 1; 453 O.G. 213. 


J/2 - 


r 


I JO 


is approved 
is/are objected to by the Examiner 


Disposition of Claims 

Claim(s) - i ^-"^j 
Of the above claim(s) 
Z Claim(sy - 
^Claim{s) V : ' 
n Claim(s) 

Z Claim(s) _ _ _ _ . 

Application Papers 

r: The proposed drawing correction, filed on 

: The drawing(s) filed on 
Z The specification is objected to by the Examiner 
Z. The oath or declaration is objected to by the Examiner 

Priority under 35 U.S.C. § 119 (aHd) 

Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119 (a)-(d). 
All : Some* : None of the: 
Certified copies of the priority documents have been received. 
Certified copies of the priority documents have been received in Application No. 
_ Copies of the certified copies of the priority documents have been received 
in this national stage application from the International Bureau (PCT Rule 1 7.2(a)) 
*Certified copies not received: ^^^„^^^___„^^_^^_„___^_^__„ 


is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 

disapproved. 


Attach ment(s) 

Information Disclosure Statement(s), PTO-1449, Paper No(s). 


^Interview Summary, PTO-413 


Office Action Summary 

u s. Patent and Trademark Office 

PTC^326 - - Part of Paper No 
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Art Unit: 1714 


DETAILED ACTION 


llie tennmal disclaimers submitted on September 17. 2001 \vitli the proper fee along witli 
the associate power of attorney submitted on November 27^ 2001 are proper and have been 
recorded. 

Applrcauts amendment to tire claims have overcome the 1 12 first paragraph rejection of 
claims 18 and 19 and the 1 12 second paragraph of claims 10, 17 and 22 and the obviousness 
double patent rejection in view of the filmg of the proper TD's. 

lire following is a quotation of the first paragraph of 35 U.S. C. 112: 


The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in tlie art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 


Claim 15-19 remam rejected under 35 U.S.C. 112, first paragraph, as contammg subject 
matter winch w^as not descnbed m tlie specification in such a way as to reasonably convey to one 
skilled m tlie relevant art that the mventor(s), at the time the application was filed, had possession 
of tlie churned mvention. 'Ihe descnption is defective for reasons made c^f record ui Paper No 1 " 
dated March 1^^ 2001 

Idle tbllowing is a quotation of 35 U.S.C. 103(a) winch fonns the basis for all obviousness 
rcjochons set forth m this Otlice action: 


f r,}4:,nu rl rtiniioh fhc !ii\ cnt 1 on ]< not irlenticallv disclosed or described set toilh in 
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having ordinan' skill in the art to which said subject matter pertains. Patentabilit\' shaJi not be negatived by the 
maimer in which tlie invention was made. 

Ckams 1-2, 4-5, 8, 10 and 20-30 remain rejected under 35 U.S.C. 103(a) as bemg 
unpatentable over Da\as et al 5,378.348 for reasons made of record in Paper No. 1 7 dated Mdvch 
1^, 2001. 

Applicant's arguments filed September 14, 2001 have been fully considered but they are 
HOT persudMvc. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., a ditYerent 
process that does not hydrotreat or least does not hydrotreat all of the lighter 700-°F fi-action ) are 
not recited m the rejected claim(s). Although the claims are interpreted m light of the 
specification, lunitations fi'om the specification are not read mto the claims. See In re Van Geuns^ 
F.2d 1181, 26 LISPQ2d 1057 (Fed. Cir. 1993). 

In resi)onse to applicanf s argmnent tliat tlie references fail to show certam featiu'es of 
appliCLUit's mvention, it is noted that the features upon which applicant relies (i.e., Tlie allowance 
of a fnictioii with the cncMinous 450" F range) are not recited m the rejected clami(s). Although 
the claims are uiterpreted m light of the specification, Imiitations from the specification arc nc^t 
read into the clamis. See /// re Van Geuns. 988 F.2d 1 18L 26 USPQ2d 1057 (Fed. Cir. 19^:^3). 

Applicants are remmded that the clamis as drafted are much broader m scope then the 
ir iMiiivMits presented (^f record and are not commensurate in scope with the arguments presented 
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An Unit: 1714 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of tmie 
policy as set forth m 37 CFR 1.136(a). 

A shortened statiitor\^ penod for reply to tins final action is set to expire THREE 
M(JNTHS from tlie mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of tlie maihng date of tlus final action and the advisory action is not mailed until after 
the end ofth^. THREE-MONTH shortened statutory penod, tlien the shortened statiitor>^ penod 
will exprre on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from tlie mailing date of the advisory action. In no event, 
however, will tlie statutor>^ penod for reply exprre later tiran SIX MONTHS from tlie maihng date 
of tins tiiiLil action. 

.Any mquuy concemmg tliis commmucation or earlier communications from the exaiumer 
should be directed to Margaret B. Medley whose telephone number is (703) 308-2518. Tlie 
exiunmer can nomially be reached on Monday-Enday from 7:30 AM to 6:30 PM. 

If attempts to reach the exammer by telephone are unsuccessful, tlie exammer's supervisor, 
\'aMi JagaiiiuithaiK can be reached on ( "03) 30o-2""^. llie fax phone number for the 
.ULiaiii/atioii w lierc this ai)plicalion d" proceeding is assigned is ( "03) 30>- 18 

Any mquuy of a gener^il nature or relating to the status of tins application or proceedmg 
should be directed to tiie receptiomst whose telephone number is (703) 308-0661. 


Medlev af 



